Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number:
Filing date:

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

ESTTA945651
01/07/2019

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Bogle Vineyards, Inc.
Entity Corporation Citizenship California
Address 49762 Hamilton Road
Clarksville, CA 95612
UNITED STATES
Correspondence Michael Bosworth
information Klintworth and Rozenblat IP LLP

2901 Moorpark Ave, Ste 255

San Jose, CA 95128

UNITED STATES

trademarks@kandrip.com, mbosworth@kandrip.com
408.827.3303

Applicant Information

Application No 87211485 Publication date 01/01/2019
Opposition Filing 01/07/2019 Opposition Peri- 01/31/2019
Date od Ends

International Re- NONE International Re- NONE
gistration No. gistration Date

Applicant

1031023 B.C. Ltd.

N406 - 5811 Cooney Road
Richmond, BC, V6X3M1
CANADA

Goods/Services Affected by Opposition

Class 033. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Wine

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 4737396 Application Date 07/26/2013

No.

Registration Date | 05/19/2015 Foreign Priority NONE
Date

Word Mark PHANTOM



http://estta.uspto.gov

Design Mark

PHANTOM

Description of
Mark

NONE

Goods/Services

Class 033. First use: First Use: 2002/05/31 First Use In Commerce: 2002/12/31
WINE

U.S. Registration | 2704241 Application Date 04/12/2002

No.

Registration Date | 04/08/2003 Foreign Priority NONE
Date

Word Mark PHANTOM HILL

Design Mark

PHANTOM HILL

Description of
Mark

NONE

Goods/Services

Class 033. First use: First Use: 1997/05/00 First Use In Commerce: 1997/05/00
wine

U.S. Registration | 5251511 Application Date 08/28/2014

No.

Registration Date | 07/25/2017 Foreign Priority NONE
Date

Word Mark SEA PHANTOM

Design Mark

SEA PHANTOM

Description of
Mark

NONE

Goods/Services

Class 033. First use: First Use: 2017/03/07 First Use In Commerce: 2017/03/07
Alcoholic beverages except beers
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Signature /michael bosworth/
Name Michael Bosworth
Date 01/07/2019




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of:

Application No. 87211485 Opposition No.
Mark: PHANTOM CREEK ESTATES
NOTICE OF OPPOSITION
BOGLE VINEYARDS, INC.
Opposer,
V.

1031023 B.C. Ltd.

Applicant

Opposer Bogle Vineyards, Inc. hereby opposes Application No. 87211485 for the mark
PHANTOM CREEK ESTATES. As grounds for its opposition, Opposer alleges as follows:

1. Opposer is a company duly organized and existing under the laws of the State of
California, with a principal place of business at 49762 Hamilton Road,
Clarksburg, California, 95612, (hereinafter “Opposer”). Opposer is in the
business of making, packaging and selling wine.

2. Opposer’s wines have been sold under the PHANTOM mark at retail to
purchasers around the country. By virtue of Opposer’s long-standing sales and
promotion, the PHANTOM mark has become a strong and well-known trademark

for wine.



. Opposer is the owner of trademark registration no. 4737396 for the mark
PHANTOM in International Class 033 for “wine,” with a filing date of July 26,
2013, alleged first use date of May 31, 2002, and registration date of May 19,
2015.

. Opposer is the owner of trademark registration no. 2704241 for the mark
PHANTOM HILL in International Class 033 for “wine,” with a filing date of
April 12, 2002, alleged first use date of May, 1997, and registration date of
April 8, 2003.

. Opposer is the owner of trademark registration no. 5251511 for the mark SEA
PHANTOM in International Class 033 for “Alcoholic beverages except beers.”
with a filing date of August 28, 2014, alleged first use date of March 7, 2017,
and registration date of July 25, 2017.

. Copies of these registrations and their TESS status are attached as Exhibit 1.

. Applicant is a Canadian limited liability corporation, with an address at 5811
Cooney Road, Richmond, BC, CANADA V6X3M1.

. Applicant is the owner of United States trademark application no. 87211485
for the mark PHANTOM CREEK ESTATES in International Class 033 for
“wine,” with a filing date of October 21, 2016, with a claim of priority to
Canadian trademark application no. 1782393, filed May 13, 2016.

. Applicant’s Canadian trademark application no. 1782393 had a Canadian
Declaration of Use date of October 11, 2018, and registered as TMA 1006522

on October 11, 2018.



10.

11.

2.

13.

14.

15.

On information and belief, Applicant was not using the PHANTOM CREEK
ESTATES mark in United States commerce at the time of the filing of the US
application in Class 033.

Based on its three registrations, Opposer has priority of use dates, application
dates, and registration dates over Applicant’s earliest applicable date.

Because Applicant’s mark incorporates one of Opposer’s marks, and is similar
to Opposer’s other two referenced marks in sight, sound, meaning, connotation
and commercial impression, Opposer has standing.

The United States Patent and Trademark Office did not cite Opposer’s prior |
registrations or applications for PHANTOM, SEA PHANTOM and
PHANTOM HILL as a bars to registration of Opposer’s application for
PHANTOM CREEK ESTATES under Trademark Act Section 2(d), 15 U.S.C.
§1052(d) for likelihood of confusion.

Applicant’s goods are identical or very similar to Opposer’s. In the normal
course of trade, Opposer’s goods and Applicant’s goods would be purchased

and consumed by the same purchasers, and marketed and promoted in the same

channels. Accordingly, there is a likelihood of confusion concerning the goods

in Applicant’s application and Opposer’s registrations because the common use
of the word PHANTOM in the marks will mean that consumers will inevitably

associate Phantom Creek Estates with Opposer’s PHANTOM marks.

Allowing registration of Applicant’s PHANTOM CREEK ESTATES mark

would be inconsistent with Opposer’s rights in its PHANTOM, SEA

































